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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT 
(COVID-19 RESPONSE) BILL 2020 

Receipt and First Reading 
Bill received from the Assembly; and, on motion by Hon Alannah MacTiernan (Minister for Regional 
Development), read a first time. 

Time Limits — Statement by Leader of the House 
HON SUE ELLERY (South Metropolitan — Leader of the House) [8.36 pm]: I advise the house that this is 
a COVID-19 bill. Accordingly, I have consulted with the party leaders and can advise that the maximum time limits 
for each stage of the bill, pursuant to the temporary order made on 31 March 2020 are: second reading, 120 minutes; 
committee of the whole, 60 minutes; adoption of report, five minutes; and third reading, 30 minutes. 

By way of explanation, I did not intend to seek to sit late tonight, but I may still need to do that. I am flagging the 
intention that I may need to do that, depending on how long this debate takes or whether we can even start this debate 
in a timely fashion. I am flagging to members that I did not want to be in a position to do this, but that is the position 
I might have to be in. 

Temporary Order — Motion 

HON NICK GOIRAN (South Metropolitan) [8.37 pm] — without notice: I move that under standing order 3(b), 
the temporary order made by the house on 31 March 2020 entitled “COVID-19 Related Business” not apply to the 
Workers’ Compensation and Injury Management Amendment (COVID-19 Response) Bill 2020. 

The PRESIDENT: Member, before you kick off, I remind you that there are some issues with the timers, so 
people will let you know how you are tracking with time. 

Hon NICK GOIRAN: That is fine, Madam President. I believe that I have 45 minutes to speak, so if someone 
could alert me to when I get to 40 minutes, that would be appreciated. 

Much like the Leader of the House, I regret very much that this is necessary. However, for the reasons that I will 
take some time to explain, which I hope members will appreciate —  

The PRESIDENT: Sorry to interrupt you. I have just been advised that the motion that I have been provided with 
is different from the one that you have read to the house. I do not know. If that is the motion that you want to use, 
and you sign it — 

Hon NICK GOIRAN: Madam President, I did not hand up a document, but I am happy to hand one up now. On 
reading it for the first time, I will move the motion according to this version. I move without notice — 

That the temporary order for COVID-19-related business agreed to by the house on 31 March 2020  
be suspended with respect to the Workers’ Compensation and Injury Management Amendment  
(COVID-19 Response) Bill 2020. 

I am as happy with the wording of that motion as the one that I read out earlier, and I would be in your hands as 
to which one we proceed with. 

The PRESIDENT: This is the one that I have, member, and you have signed off on that, so I am going to say that 
you have moved the motion, as I have a copy of it. The question is that the motion be agreed. You have the call. 

Hon NICK GOIRAN: Thank you, Madam President. 

As I was saying at the outset, much like the Leader of the House, I regret that this course of action is necessary. 
However, for reasons that I hope will become apparent shortly, I hope that members will agree with me that they 
are justified in these circumstances. 

I begin by drawing to the attention of members standing order 3(b), which is the standing order that I am currently 
proceeding under. Standing order 3 reads — 

Any Standing or Temporary Order may be suspended at any time — 

… 

(b) on motion without notice provided the motion has the concurrence of an absolute majority of 
the Council. 

The temporary order that I am asking members to agree should not apply at this time, which would be contrary to 
the will of the Leader of the House, is the following one, which was agreed to by resolution of the house on 
31 March this year. It reads — 
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If, following agreement with the party leaders or members deputed, the Leader of the House or the member 
deputed by the leader advises the house that it is necessary to introduce a government bill or undertake 
any other immediate business arising from or in connection to COVID-19, the following temporary order 
shall apply in respect of those matters — 

(1) any business then before the house, other than formal business, a matter of privilege, or a motion 
subject to standing order 67 shall be adjourned to a later hour; 

(2) any such bill may be introduced without notice and shall proceed through its stages at dates and 
times determined by the house; 

(3) any such bill the subject of a message from the Legislative Assembly may be taken into 
consideration on the day on which it is received; 

(4) on any sitting day, and after first consulting with the party leaders or members deputed, the 
President may order that one or more of the following items of business in the order of business 
for that day be dispensed with — 

(a) non-government business; 

(b) private members’ business; and 

(c) consideration of committee reports; 

(5) if ordered, the Council shall sit beyond the following times on the days specified until members’ 
statements are called by the President and, in such case, standing order 5(5) applies — 

Tuesday  9.45 pm; 
Wednesday 6.20 pm; and 
Thursday 5.20 pm; 

(6) after first consulting with the party leaders or their representatives, the Leader of the House or 
a member deputed may set maximum time limits for each stage of a bill or a motion and on the 
expiry of that maximum time limit, all questions relating to the stage of a bill or motion, 
including any amendment, shall be put and determined seriatim; 

(7) a requirement for notice to be given in respect of any motion to be moved by the Leader of the 
House or a minister is dispensed with; 

(8) that, in the event that a scheduled sitting day of the house does not take place, the usual process 
for questions on notice that would have occurred on that day shall still occur; 

(9) standing orders are suspended accordingly to the extent necessary to effect these arrangements; 
and 

(10) this temporary order to apply until 27 November 2020 or the lifting of the state of emergency 
declared in Western Australia arising from the COVID-19 pandemic, whichever occurs first. 

That is the temporary order that I am asking members to agree should not apply to the Workers’ Compensation 
and Injury Management Amendment (COVID-19 Response) Bill 2020. 
It will assist members to know that the chronology of that particular bill that I am suggesting should not be covered 
by this temporary order is that it was introduced into the other place on 24 June 2020. Interestingly, the first time that 
bill came on for debate in the other place was earlier today. The bill has progressed through all stages in the other 
place today. Indeed, it may interest some members to note that the bill that has been proposed by the Leader of the 
House for us to deal with today has been amended by the other place today. Lastly, today was the first time that 
I was given notice, as the opposition’s lead speaker on this bill, that this bill would be brought on for debate. You 
would be pleased to know, Madam President, that I have had the opportunity to consult with the Leader of the 
House on this matter. The Leader of the House and I have a very different view about what notice means when it 
comes to bills. I would remind members that the weekly bulletin, which is sent out on a Friday, at the direction of 
the government, setting out the bills that will be discussed in the following week, makes no mention of the 
Workers’ Compensation and Injury Management Amendment (COVID-19 Response) Bill 2020. No doubt the view 
of the government will be that it cannot put it on the weekly bulletin because it is not even on the notice paper yet. 
Members may also note that the government decided to put on the weekly bulletin this week, I believe in the most 
recent version that was distributed to members, at number 3 on the priority list, a bill that did not even have an order 
of the day number attributed to it, presumably because it was still before the Standing Committee on Legislation. 
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It is interesting that in certain circumstances, the government seems to be able to put matters on the weekly bulletin 
without an order of the day number, but when it comes to a matter like this bill, which the government considers 
today to be of such importance that it has interrupted a debate to which many members have been contributing 
until now, it gives no notice whatsoever. Madam President, I expect that at some later stage the Leader of the House 
will respond to my remarks, and because I would like this process to proceed at a reasonable pace, I will take the 
opportunity now to state that if the Leader of the House decides to persuade members that some form of notice 
was given because of an email that makes broad reference to COVID-19 legislation, if that is what the Leader of 
the House would like to do, that would be of no use whatsoever. Instead, what is required is for the government to 
give members appropriate notice. 
I want to make it abundantly clear that when this bill at some point comes on for debate, the opposition does not 
oppose the bill. The irony of this is that prior to entering into Parliament in 2009, I spent an inordinate amount of 
time assisting workers in Western Australia with their workers’ compensation claims. There are a number of very 
justified and redeemable features about the proposed bill. If the government had the courtesy of dealing with this 
bill in a normal fashion, it would have found me, in particular, quite accommodating to what it is trying to do. In 
fact, a provision in the bill seeks to eliminate an aspect of the scheme that has been an unnecessary stumbling block 
for workers in Western Australia for many years; that is, the termination days. We will get to that in due course 
when we debate the bill, albeit in an extremely truncated and guillotined fashion. As members know, if this motion 
is unsuccessful, we will have to comply with the whim of the Leader of the House, which is that the maximum 
time available for us to debate this matter on the second reading is 120 minutes. 
The PRESIDENT: Member, I do not think that comment is correct. The times that were read in by the Leader of 
the House were agreed to by all leaders in the house, including your own. It is not necessarily just the whim of the 
Leader of the House. It was agreed to by every leader of every party in this house. That agreement has been in 
place since March, and you know that. 

Hon NICK GOIRAN: I say that that certainly has not been the practice with this particular provision. I know 
that bills have proceeded under this arrangement before, when I have asked for a period of time to speak and the 
Leader of the House instead chose a different period of time. It may well be the case—Madam President, you may 
be quite correct—that on this occasion, the Leader of the House consulted with people, she got out her calculator 
and added them all up and said that we have 120 minutes. That might be the case. As I said, that has not always 
been the case. 
The point is that if we proceed under this particular standing order, members will not be able to speak for more than 
120 minutes. I am the lead speaker for the opposition. I can tell members that I have not provided the Leader of 
the House with any indication of how long I wish to speak on the bill. Whatever period of time she has allocated 
for me, it was not done in consultation with me as the lead speaker for the opposition. 
Hon Sue Ellery: I said, “How much time do you need?” You have not told me. 
Hon NICK GOIRAN: I am grateful for the interjection by the Leader of the House. She has indicated that I have 
not responded to her about how long we would need to speak on the bill. I make this point, which goes to the heart 
of why what the government is proposing here is quite improper: the copy of the bill that I currently have before 
me is 197–1. This bill was amended in the other place. We will debate version 197–2. At some point in time, as the 
lead speaker for the opposition, I will receive a copy of that bill from the government. When we have the bill before 
us, including all the provisions that we are being asked to consider, it would be appropriate for the government to 
ask the opposition how long it needs to speak on the bill. Until such time, it is ridiculous for the Leader of the House 
to ask a member to forecast how long they will need to speak on provisions of a bill that they do not even have a copy 
of. That is the point. As I indicated earlier, it is ironic that this course of action would even be necessary, particularly 
if the member of the opposition who is handling it is me, who has been a longstanding supporter of the workers’ 
compensation scheme, in particular for workers. Nevertheless, we are proceeding under this regime at this time 
because of the decision by the Leader of the House to call this a COVID-19 bill. 
If this motion is successful on my part, the normal standing orders will apply. That is particularly important. It will 
be of interest to members, especially those who have the standing orders handy, to know that several of the standing 
orders found in chapter XIV of the standing orders dated November 2016 under the heading “Bills” on page 63 
will then apply. They might not otherwise apply because of the temporary order. As I said, we will otherwise have 
to proceed with the second reading of the bill within a maximum of 120 minutes. We will have to consider the 
matter in Committee of the Whole House for no more than 60 minutes. We will apparently get five minutes to 
adopt the report and we will have 30 minutes for the third reading debate. This will all occur in circumstances with 
a bill that the government has had to amend in the other place before it comes here and in circumstances in which 
members of this place still have not received a copy of the final version. Standing order 120 defines an Assembly 
bill as a bill originating in the Assembly. That is clearly what this particular bill that we will be considering in due 
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course can be defined as an Assembly bill under standing order 120(b). Standing order 121 indicates that an 
Assembly bill shall be introduced by message. That has already occurred this evening. It goes on to state — 

(3) Every Bill shall be accompanied by an explanatory memorandum, which shall be tabled in the 
Council by the Member in charge of the Bill when moving the second reading motion under 
Standing Order 125. 

We have not had the opportunity to do that yet because the Leader of the House has decided that instead she would like 
to invoke the temporary order for the purposes of this particular legislation. I note that the bill that was considered by 
the house this afternoon and earlier this evening did not attract the temporary order but the government has determined 
that this particular bill is an urgent COVID-19 bill. I will make some further remarks about that in due course. 
In addition, if the motion is successful, standing order 123 will apply. Standing order 123 deals with the readings 
that are required, which sets out that a bill shall be given a first, second and third reading. It goes on to state — 

(2) If the question for the first, second or third reading of the Bill is resolved in the negative, the Bill 
is defeated. 

(3) On every order for the reading of a Bill, the short title shall be read. 
It is fair to say that standing order 123 will apply irrespective of whether the motion that is currently before the 
house is successful or unsuccessful. Standing order 124(2) states — 

For each Assembly Bill, the question “That the Bill contained in Legislative Assembly Message 
No. [ ] be read a first time.” shall be put and resolved without amendment or debate. 

As I recall, that already happened earlier this evening with respect to the Workers’ Compensation and Injury 
Management Amendment (COVID-19 Response) Bill 2020. 
Standing order 124(3) states — 

After the first reading, copies of the Bill shall be distributed … 
We have had the first reading of the bill, and I have not received a copy of the bill. 

The PRESIDENT: Member, you have not received that because we have not given the call to the minister to do 
the second reading, which would then enable that minister to table the explanatory memorandum and provide the 
other information as per usual. The only thing holding us back from doing that is this debate. 

Hon NICK GOIRAN: Madam President, maybe I misspoke. I was not talking about the explanatory memorandum; 
I was talking about the copies of the bill. Standing order 124(3) states — 

After the first reading, copies of the Bill shall be distributed … 

It does not say that copies of the bill shall be distributed when the call is given to the minister with lead carriage 
of the bill. It states — 

After the first reading, copies of the Bill shall be distributed … 

As I said, this has been one of my main bones of contention with the Leader of the House. 

The PRESIDENT: Member, just to assist you, that bill will now be distributed and you will have a copy of it. 

Hon NICK GOIRAN: Thank you, Madam President. 

Hon Sue Ellery: Did you not get one in the dinner break? 

Hon NICK GOIRAN: The copy of the bill that I got during the dinner break, as I said to the Leader of the House 
earlier, is 197–1. The bill that I have just been kindly provided by the hardworking officers here is bill 197–2. 

Hon Sue Ellery interjected. 

Hon NICK GOIRAN: No. With all due respect, Leader of the House, this is the first time that I, as the lead 
member of the opposition with conduct of this bill, have received bill 197–2—right now. If the Leader of the House 
were to ask me now how long I need to speak on the bill and how long we need to consider the bill, I would say 
that I would like an opportunity to read bill 197–2, but that has not happened. That is precisely the point here. The 
only reason this is happening is that the government has decided to proceed with this particular provision. 
Ordinarily, under standing order 125(2), at the conclusion of the member’s speech given under paragraph (1) of 
the standing order, the debate shall be adjourned and shall not be resumed until at least, for an Assembly bill, one 
calendar week later, unless otherwise ordered by the Council. Normally, this evening members would have received 
bill 197–2, as we have now been provided, and the Minister for Regional Development, who I understand has carriage 
of the bill in this place, would have risen to provide the second reading speech on behalf of the government, and 
the explanatory memorandum would have been tabled and distributed to members at that time, and all members 



Extract from Hansard 
[COUNCIL — Tuesday, 11 August 2020] 

 p4544c-4554a 
Hon Alannah MacTiernan; Hon Sue Ellery; Hon Nick Goiran; Hon Peter Collier; Hon Aaron Stonehouse; Hon 

Martin Aldridge 

 [5] 

would have then had one full calendar week to consider the bill before the house. That is not going to happen 
unless this motion is successful. It is possible that there are urgent matters that would justify this matter not being 
considered for one calendar week. That is not the case with this bill. There is absolutely nothing—not one single 
provision—in the bill to be considered by the house that justifies it having to be dealt with within the next calendar 
week. If the government were serious that this is a COVID-19 bill that must be considered urgently by this house, 
without giving members the proper time to consider it, it has a duty to this house to explain the provisions that are 
so urgent that require it to be considered within the next calendar week. No doubt we will get to that at some point, 
and I anticipate that either the government will not provide that explanation or it will be a hapless explanation. 
There is nothing in this 17-clause bill that would justify this matter being dealt with within the next calendar week. 

I re-emphasise that the opposition’s position is not to oppose this bill. I, for one, am a big supporter of the workers’ 
compensation scheme, so this matter would be dealt with in a very efficient fashion next Tuesday, at least by me 
and the opposition, and I have no doubt that many other members of the house would feel the same way. Next 
Tuesday, we would make great progress on this bill, and members would do their job properly as lawmakers of 
Western Australia, having managed to consider this bill, which the government erroneously brought into the other 
place and then had to fix. Would it not be a good idea if this house had the opportunity to compare and contrast 
bills 197–1 and 197–2 and get explanations from the government about why those amendments were necessary? Would 
that not be a good thing to do? Unfortunately, the attitude is: “No; we don’t really want members to have a proper 
opportunity to consider the Workers’ Compensation and Injury Management Amendment (COVID-19 Response) 
Bill 2020.” 

It is particularly galling that the Leader of the House has already told the house that if we are to proceed to 
Committee of the Whole, the bill needs to be dealt with within 60 minutes. How would the Leader of the House have 
any idea how many amendments members might want to move that need to be dealt with within this 60-minute 
period? I flag for the benefit of members that I propose to move several amendments, but I have been unable to give 
notice of those amendments for two reasons. Firstly, until moments ago, I did not have a copy of bill 197–2. The 
significance of that, as I said to members earlier, is that the bill has been amended by the other place and if a member 
wants to move an amendment, they need to identify the page number and line number in the bill to give notice, 
and members cannot do that if the bill is a movable feast and the government is chopping and changing the bill 
that it says is urgent, even though it is unable to explain why it is urgent and why it needs to be dealt with within 
the next calendar week. A member is unable to provide adequate notice to other members. That might be fine if the 
government does not really care what those amendments are, but I know that a number of diligent, hardworking, 
conscientious members of the Legislative Council take amendments seriously and want an opportunity to consider 
them. Would you believe, Madam President, that some of us actually like to receive feedback from stakeholders 
about amendments and the like? That is called adequate consultation—something that this government has been 
woeful at for the last three and a half years. 
As I say, if the motion before the house succeeds, we will have the benefit in particular of standing order 125(2)(b), 
which would enable members to have one calendar week to consider this bill. If the motion is unsuccessful, members 
will not have one calendar week; in fact, they may have only this evening. If the motion currently before the house 
has provided some of those conscientious, diligent, hardworking members with the opportunity of at least a few 
extra moments to consider bill 197–2, it will have been worthwhile just for that alone, because that short time is 
something that the Leader of the House has been totally and unrelentingly unwilling to provide to members. 
Instead, she has chosen to use the battering-ram approach on a bill that does not justify it. There is a way of doing 
things and the way that the government has chosen to handle the Workers’ Compensation and Injury Management 
Amendment (COVID-19 Response) Bill 2020 is not the way. 
Other standing orders would be in effect if the motion that I have moved in the house is successful—that is, to not 
allow the temporary order that was agreed to by the house on 31 March this year to apply to this bill. Some of the 
other standing orders that would be useful for the house include standing order 129, “Committal to Committee of 
the Whole House”, which reads — 

After the question for the second reading has been agreed by the Council, the President shall leave the 
Chair and the Council shall form a Committee of the Whole House to consider the Bill, unless — 

(a) the consideration by the Committee of the Whole House is ordered for a later stage of 
the sitting or the next sitting of the Council; 

(b) the Bill is referred to a Committee; 
(c) a motion is moved to instruct the Committee of the Whole House to divide the Bill into 

2 or more Bills, or to consolidate several Bills into one Bill; or 
(d) leave is granted to proceed forthwith to the third reading of the Bill. 
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I can flag that irrespective of whether the motion before the house is successful, I certainly will not support leave 
being granted to proceed forthwith to the third reading of the bill. As I have identified and foreshadowed, I would 
like to move amendments to the bill before the house. 
Standing order 130 says — 

(1) Unless the Committee of the Whole House otherwise determines, a Bill shall be considered in 
Committee of the Whole House in the following order — 
(a) clauses as printed and new clauses proposed, in their numerical order; 
(b) schedules as printed and new schedules proposed, in their numerical order; 
(c) postponed clauses (unless specifically postponed until after certain other clauses); 
(d) preamble (if any); and 
(e) long title, 
and a question shall be proposed for each “That [ ] stand as printed.”. 

(2) Consequential amendments may be made to a clause previously agreed to by the Committee of 
the Whole House. 

(3) If a clause or schedule is amended, the question shall be proposed “That [clause/schedule], as 
amended, be agreed to.”. 

In this case, we have not only 17 clauses—16 substantive clauses—but also a schedule. At least we know clause 17, 
which I have now seen for the first time in version 197−2 of the bill, is entitled “Schedule 1 amended”. A clause 
in the bill seeks to amend the first schedule of the Workers’ Compensation and Injury Management Act, which is 
the substantial legislation that the bill seeks to amend. 
Standing order 131 deals with the postponement of clauses and enables it to occur without notice. Standing 
order 132 specifies — 

Any number of — 
(a) clauses or schedules; or 
(b) amendments in any one or more clauses or schedules, 

may, by leave, be put as one question. 

The trouble is that these things are ordinarily done by leave. Unfortunately, if this motion is not successful, at the 
conclusion of the maximum 60 minutes for Committee of the Whole House, all the questions will simply be put. 
That is no unlikely scenario because, as we know, earlier this year the government decided to invoke this particular 
ramming procedure for other legislation. I recall at least one occasion when we were left in the most unenviable 
position of having to simply make decisions about clauses without the opportunity to debate them. That is the 
effect of having the temporary order. It would be the effect if this motion before the house is not successful. 
Standing order 133 deals with proposed amendments. It indicates — 

Members may submit proposed amendments to a Bill to the Clerk at any time after the first reading of 
the Bill. 

As I indicated earlier, I have some proposed amendments. Now that the first reading of the bill has occurred, I am 
able to proceed under standing order 133. That will be the case irrespective of whether this motion is successful, 
but one very important difference applies: it is all very good for a member to give notice to the Clerk, but it is another 
thing for other members to have adequate time to consider the proposed amendments under standing order 133. That 
is the matter I currently have a grave concern about. I do not know whether other members of the Legislative Council 
intend to propose any amendments to the bill before the house—they may or may not. However, as I have indicated, 
I will certainly propose amendments and I would like members to have adequate time to consider them, seek feedback 
and advice, and consult with stakeholders. They would be able to do that over the course of the next calendar week 
if the normal provisions applied. The government has yet to explain in any form, whether it be in this house, 
outside the chamber, or behind the Chair, why the one-week calendar consideration does not apply to this bill. 
I mentioned earlier that the chronology of this bill includes the fact that it was introduced in the other place on 
24 June 2020. In the other place, government members were quite happy for members to have all the time from 
24 June until the end of June, which was six days; all the days in July, which was 31 days; and another 11 days in 
August to consider the bill. If the Leader of the House has her calculator handy, she will be able to tell me how 
many days that adds up to. 
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Hon Alannah MacTiernan: You had access to the bill during that time. 
Hon NICK GOIRAN: The Minister for Regional Development is quite right: I, and other members, had access 
to version 197−1 of the bill. We did not have access to version 197−2. I have had access to it for a few micro minutes. 
I have had no longer than a few micro minutes to consider 197−2. That is a fact. The minister knows that because 
she saw when I was given 197−2. She is only a couple of metres away from me, complying with social distancing, 
for which we thank her. She saw me receive a copy of version 197−2. That was the first time I was given a copy 
of it, and not one minute before then. If the shoe was on the other foot, I could absolutely picture the Minister for 
Regional Development and her colleagues losing their minds over what is going on here; I could picture it with 
crystal clarity. 
Hon Alannah MacTiernan: Well, get on with the job. 
Hon NICK GOIRAN: All that has to happen, especially as the Minister for Regional Development has conduct 
of the bill, is for her to agree that we will get one calendar week to consider the bill. That is all. I would even be 
happy for us — 
Hon Alannah MacTiernan: Do you need one calendar week to consider one small amendment? 
Hon NICK GOIRAN: Is it one small amendment? This concerns me, Madam President. It demonstrates exactly 
what is wrong. The minister with carriage of the bill says there has been one small amendment. If the minister with 
carriage of the bill does not even know there is more than one small amendment in the bill before the house, what 
hope do the rest of the members have? More than one amendment was made between versions 197−1 and 197−2—
that is exactly my point. All I am saying to the Minister for Regional Development, through Madam President, is 
that if we had an opportunity to consider the bill, perhaps even just until tomorrow, we would probably be able to 
make a fair amount of progress. Instead, unfortunately—maybe the Minister for Regional Development has had no 
say in this, in fairness to her—the Leader of the House has decided, stubbornly and arrogantly, to use the battering 
ram on this bill. That is why I have had to move this motion under standing order 3. 
The PRESIDENT: Member, I am going to pull you up on that again, because you know very well that the reason 
the suspension of standing orders was put in place originally in March was as a result of an agreement between all 
the party leaders in this chamber. It was not just one person. I want to be very clear about that. 
Hon NICK GOIRAN: Madam President, I make the observation that only one person in this place has the power to 
invoke the temporary order under consideration, and that is the Leader of the House. It may require, in accordance with 
the temporary order, the agreement of party leaders, but it is only the Leader of the House who gets to stand up and 
decide whether she is going to use that temporary order. She has decided to use it today for the Workers’ Compensation 
and Injury Management Amendment (COVID-19 Response) Bill 2020 in circumstances in which the opposition did 
not receive a copy of the bill that is under consideration until moments ago. That was the choice of the Leader of the 
House. No-one else made her do it; she decided to get up. She did it in circumstances in which she had consulted with 
me behind the Chair and I indicated I had not received notice. There is one person to be blamed, Madam President, 
and one person only. That is why I say to the Minister for Regional Development that I am sorry if the passage of the 
bill she has carriage of is being ever so slightly delayed while this important point is being made. Unfortunately, since 
there seems to be an unwillingness by the government to allow members even just overnight to consider this bill — 
The PRESIDENT: Member, I will let you know you have five minutes left for debate. 
Hon NICK GOIRAN: Thank you, Madam President. I asked you to draw that to my attention and I am very 
grateful for you doing so in circumstances in which, regrettably, the shot clock is not operational. 
I have only a mere five minutes to try to persuade members that what is happening here is unfair and unreasonable. 
I think any fair-minded member would know that if the shoe was on the other foot and government members were 
in opposition, they would lose their minds over this. All I am asking for is some consideration. There is still an 
opportunity for this to happen. By all means, the minister and the government should rise at some point this 
evening, deliver the second reading speech, ensure that the explanatory memorandum is distributed to members 
and at least have the decency and the courtesy to allow members overnight to consider this bill. It is not as if the 
bill passing this evening—it is already nearly 20 past nine—or passing tomorrow is going to make any difference 
whatsoever to the workers’ compensation scheme in Western Australia. I might draw to the attention of members 
that if this bill is so urgent for the government, we should have a look at clause 2. Why is it the case that all the 
operative provisions in this bill are being left to be fixed by proclamation and different days may be fixed for 
different provisions? That is how urgent it is! It will not even be brought into commencement on the day after 
assent. That is how urgent it is. This is a fake urgent bill by the government. What is happening here is unfair and 
it is unreasonable. Some of us will be here for a long time yet to come, I suspect, and we will not forget how we 
have been treated by the government on this bill. The government might feel very cosy on the treasury bench at 
the moment, but it will not be there forever. When the shoe is on the other foot, I will not hesitate to remind those 
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members who are still here about what happened today, on 11 August. I will not hesitate to remind members at 
that time. There will be an opportunity, hopefully, for me to remind members that cooler heads prevailed, that 
fairness prevailed, and we were able to consider the bill overnight—a mere 24 hours. If not, I will be reminding 
members at that time that apparently the approach to be taken when in government is to use the battering ram in 
an unreasonable and unfair fashion when the government has made amendments to the bill earlier in the same day. 
I hope that in the short few moments I have had to try to persuade members, some fair-minded members might 
agree to support the motion currently before the house, which seeks simply for the temporary order not to apply to 
the bill currently before the house. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [9.22 pm]: It is certainly disappointing that 
we are having this debate now. I will take members through the chronology of events that led us to this point. I think 
the honourable member’s argument is an internal argument. I will demonstrate that, in fact, parties were advised 
that this specific bill would be prioritised as soon as it came in. On 29 July, Kris Doherty, who members know 
works in my office as the senior policy adviser and assists me with matters related to the Parliament, sent an email 
to party leaders. It was sent to Hon Peter Collier, Hon Alison Xamon, Hon Colin Tincknell, Hon Aaron Stonehouse, 
Hon Jacqui Boydell, Hon Rick Mazza and Hon Charles Smith. CC-ed into that email were a number of staff 
members and, for example, the state parliamentary office of the National Party and some members’ staff. That 
email states — 

Dear Party Leaders, 
The Leader of the House has asked that I indicate to you the legislation that the Government intends to 
list in the Legislative Council for the August sitting period. 
The Government intends to list the following bills for the first August sitting week (11–13 August): 
1. Environmental Protection Amendment Bill 2020 
2. Work Health and Safety Bill 2019 cognate with Safety Levies Amendment Bill 2019 … 
3. Criminal Law (Unlawful Consorting) Bill 2020 
4. Industrial Relations Legislation Amendment Bill 2020 
5. Ticket Scalping Bill 2018 
6. Dog Amendment (Stop Puppy Farming) Bill 2020 
Any COVID-19-related legislation that arrives in the Legislative Council will be prioritised above all 
other legislation. This will apply to the Workers’ Compensation and Injury Management Amendment 
(COVID-19 Response) Bill 2020 currently listed in the Legislative Assembly. Every effort will be made 
to brief you on any urgent COVID legislation as quickly as possible. 
In addition, can I also flag that the following bills currently listed in the Legislative Assembly may be 
listed for debate in the Legislative Council during August … 

It goes on to name another three bills. 

I have copies of emails that were sent to various party representatives, members of Parliament and members of the 
Legislative Council from Minister Johnston’s office on 31 July offering briefings on this bill. On 7 August, last 
Friday, a further email went out from Kris Doherty to party leaders, which states — 

Hi everyone, 
The Government will list the following legislation for the sitting week of 11–13 August: 

It lists six bills and then continues — 
Please note that we are expecting further COVID legislation which will take precedence. 

If it is the case that Hon Nick Goiran did not find out until today that the Workers’ Compensation and Injury 
Management Amendment (COVID-19 Response) Bill 2020 would be listed as a priority, that is not because of the 
government. That information was provided to party leaders back on 29 July. 
At about 2.45 pm today, when I texted him after establishing that he was the member with responsibility for the 
bill, he advised me that that was the first he had heard that it would be listed today. I advised him that there had been 
emails sent and I offered him a briefing. I am further advised that he started to receive emails from John Welsh, 
who works in Minister Johnston’s office — 
Hon Nick Goiran: I’ve received no emails! 
Hon SUE ELLERY: A text message—because that is the critical point here! He received a text message from 
John Welsh, who works in Minister Johnston’s office, at about five o’clock today seeking to make contact and to 
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offer any briefings. I am advised that the honourable member was provided with a marked-up copy of the bill with 
the government amendments within it during the dinner break today. 
Although he is correct in the sense that he got a copy of the bill passed by the Legislative Assembly when we saw 
it happen here not that long ago, he was provided with a marked-up copy of the bill in the dinner break. Even so, 
I can understand that the honourable member might feel that is unreasonable in itself, except that, of course, back 
on 29 July, all parties in this place were advised that this bill would be prioritised. I am sorry if that was not relayed 
to him, but it is my responsibility, in the process that all parties have agreed to, to communicate the bills that we are 
going to deal with. What has been agreed is that that will be communicated from my office to party leaders, and that 
is what we did. We did that in good faith. I am sorry if he did not get the memo internally. That is an issue that needs 
to be resolved inside the Liberal Party. That is not a reason for this house not to proceed to deal with this bill tonight. 
I have been trying to ask the member how much time he needs. He did not tell me. I advised his leader that I would 
allocate him an hour and the response I got to that was yes. I do not know how else I was supposed to do this. We 
have an agreed process whereby the government communicates with party leaders. If that is not passed on, I cannot 
control that. It is really unfortunate that that set of circumstances, which I think is an internal issue, has now taken 
up just over 45 minutes of this house’s time. I wish that this had not happened. There is no reasonable reason for 
us to support the motion that Hon Nick Goiran has put. Parties were advised back on Wednesday, 29 July that this 
specific bill would be prioritised as soon as it came in. Do not support the motion put by Hon Nick Goiran. 
HON PETER COLLIER (North Metropolitan — Leader of the Opposition) [9.29 pm]: I am going to say 
something for a couple of minutes. I pretty much agree with everything the Leader of the House has said. We 
received the emails. The emails I received from Kris Doherty were forward to members of the Liberal Party at 
the time. Hon Nick Goiran is entitled to his views on the process of the COVID-19 legislation. He has indicated 
on a number of occasions that he is not supportive of that procedure, but as a member of this chamber, he is entitled 
to those views. Suffice to say that every opportunity was provided or every piece of information was provided to 
members. I take on board what the Leader of the House said about the time that would be allocated for each 
member as per the temporary order. I also spoke to the honourable member about timing. Certainly when it got to 
the last moment, we thought an hour was probably inappropriate. If the honourable member is not satisfied with 
that, I am sure we can facilitate something. But, suffice to say, everything that the Leader of the House has said 
about the information that has been provided to the house is accurate. Therefore, the Liberal Party will not be 
supporting the motion. 
HON AARON STONEHOUSE (South Metropolitan) [9.31 pm]: I will be brief, because I do not want to hold 
up the debate unnecessarily. I will just say that I am grateful for the goodwill that the Leader of the House has 
engaged in in this process. For the benefit of members and anyone listening, those emails were provided to me on 
the dates that the Leader of the House indicated and I was given every opportunity to receive a briefing on the bill. 
Unfortunately, my own calendar is such that I had trouble meeting with the staff to receive a briefing, although 
they made every effort to make themselves available. I have received a briefing document that explains many of 
the provisions of the bill and the explanatory memorandum has been available to me, of course, since the bill was 
tabled in the last week of sitting in June. 
However, the honourable member who has moved the motion we are considering now makes a very good point; 
that is, amendments have been made to the bill in the other place within the last couple of hours that members have 
not yet had a chance to consider. When I indicated to the Leader of the House that I was broadly supportive of the 
policy of the bill and that she would have to make no consideration of time to accommodate me and my consideration 
of the bill, I was happy for the bill to pass expediently because that was on the understanding that we were dealing 
with a bill that had been tabled and had been before the other place since June. When I was provided a briefing 
note on the bill earlier this afternoon, the government gave no indication that amendments to that bill were being 
considered. Of course, I could have followed closely the debate and the consideration in detail process in the 
Legislative Assembly, but I am here. I am in the Legislative Council and the other place is sitting at the same time, 
so I did not have an opportunity do that. I could perhaps, as I do with other bills, have availed myself of the 
uncorrected Hansard and read that to get across the points that were raised during consideration in detail in the other 
place and to understand the amendments that were moved and agreed to and perhaps the amendments that were 
disagreed, and the policy intent behind those amendments. I have had no opportunity do that. Indeed, the member 
who has moved the motion before us has indicated that he has amendments of his own and, as he said in his remarks, 
he would like members to have an opportunity to fully consider them. I would like that opportunity, too, but I may 
not have it if the bill is rushed through in the final moments of tonight’s sitting. 
I think that although the Leader of the House has done everything she can in her power to manage the business of 
the house tonight and to try to accommodate members, the member who has moved the motion made an excellent 
point: we have had only a few short moments to consider the bill that we are about to debate. We will be considering 
a new bill that we have not looked at yet and we will be also considering amendments that we will be learning 
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about perhaps in a moment’s time, and we will have to consider those and try to engage with stakeholders in a short 
time. I certainly have a lot of sympathy with the motion moved by Hon Nick Goiran. 
HON MARTIN ALDRIDGE (Agricultural) [9.33 pm]: I rise to make some brief remarks on the motion moved 
without notice by Hon Nick Goiran. I want to put a few points on the record. Members would be aware that on 
31 March, when the house considered the establishment of the temporary order, I was amongst a handful of very 
few members who did not support the establishment of the temporary order in the current state in which it stands 
in our standing orders. Nevertheless, I respect the decision of the house on that day. It was obvious that the arguments 
that we put to the house were not compelling enough to convince enough of the other members that they should 
be supported. 
However, I want to make some observations on the Workers’ Compensation and Injury Management Amendment 
(COVID-19 Response) Bill 2020. I must say that since the temporary order has been established, there have been 
a number of occasions on which COVID bills have been declared after consultation with and agreement by the 
leaders in this chamber. This is obviously one of those occasions. I think what sets this bill apart, perhaps, from 
those other occasions is that I always expected since 24 June when this bill was read into the Legislative Assembly 
that it would be brought on for debate as a matter of urgency when we returned. It was not something that the 
government progressed as a priority on 24 June, which was a Wednesday on the last sitting week prior to the winter 
recess, and it obviously had other priorities at that time. But the difference is, which I have learnt just this evening, 
there have been amendments. I am in no position to make a judgement about whether those amendments are minor 
or major because I do not know what they are. I had a briefing on this bill on Monday morning this week. It was 
by videoconference and unless I am mistaken, I was not informed by the advisers at my briefing on Monday morning 
that the government had any intention to bring forward amendments to this bill. On that basis, I was comfortable, 
notwithstanding the fact that I have reservations around the temporary order, that we would be inheriting a bill 
most likely to be unamended from the Legislative Assembly and that debate would proceed on that basis, and 
that eight weeks since the bill was introduced into the Assembly, we would be debating the same bill that has 
essentially been on the notice paper of the Legislative Assembly and has just been introduced and first read in the 
Legislative Council. 
The other observation I want to make is that our temporary order is modelled very similarly on that in the 
Legislative Assembly. In fact, I think it moved ahead of us in the establishment of the temporary order. The 
concern at the time was that as the COVID pandemic was developing, the houses could lose an absolute majority 
of members in order to suspend standing orders to facilitate the business of the chamber. That was the primary 
purpose of the development of the temporary order in the Legislative Assembly. I want to reflect on this, because 
in the time that both houses have been operating since the establishment of that March temporary order, on every 
occasion that we have had a COVID bill in this chamber, the Leader of the House has set time limits on every 
stage of the bill. That practice has not taken place in the Legislative Assembly. The government, despite having 
that power in its temporary order, has not exercised that power, as I understand, on any occasion for a COVID-19 
bill, which is rather interesting because the other place is the house that is renowned for guillotining motions and 
guillotining bills and the consideration of bills. This chamber, within the application of the temporary order, has 
adopted on every occasion, on motion by the Leader of the House, to limit debate on each stage of the COVID-19 
bills. Earlier tonight that has been reflected in the impact on at least one bill. 
I do not have primary carriage of this bill for the Nationals WA—that would be my colleague Hon Colin de Grussa. 
However, during the recess, stakeholders reached out to me about this bill and probably made me take a greater 
interest than I would have. I carry the shadow portfolio of health and this bill relates in some respects specifically 
to healthcare workers. I am not able tonight to consult with those stakeholders who reached out to me and those 
whom I reached out to about provisions of this bill or even whether aspects of the bill that I have taken an interest in 
have been amended by the Assembly today. I think in hindsight it would have been better to allow the environmental 
amendment bills to take us to the end of today so that we could start fresh with this bill tomorrow. But that was 
not my decision to take. I think that perhaps there would have been less opposition to proceeding in this way if those 
amendments in the Assembly had not happened earlier this evening. I am not even sure whether the explanatory 
memorandum has been amended, but I am sure that we will find out in due course whether the government has 
had the opportunity to amend it to reflect the amendments that were made in the Legislative Assembly. With those 
few remarks, I indicate that it is my inclination to support the motion before the house. 

Division 

Question put and a division taken with the following result — 
Ayes (3) 

Hon Martin Aldridge Hon Colin Tincknell Hon Nick Goiran (Teller)  
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Noes (26) 

Hon Ken Baston Hon Diane Evers Hon Simon O’Brien Hon Dr Sally Talbot 
Hon Robin Chapple Hon Adele Farina Hon Martin Pritchard Hon Dr Steve Thomas 
Hon Tim Clifford Hon Laurie Graham Hon Samantha Rowe Hon Darren West 
Hon Peter Collier Hon Colin Holt Hon Tjorn Sibma Hon Alison Xamon 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Charles Smith Hon Pierre Yang (Teller) 
Hon Colin de Grussa Hon Rick Mazza Hon Aaron Stonehouse  
Hon Sue Ellery Hon Michael Mischin Hon Matthew Swinbourn  

Question thus negatived with an absolute majority. 
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